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| received some comments to my last post on vacancies,
particularly when | referenced that, as a result of some
ruffled feathers during | ast vy
negotiations, there may still be some hard feelings

between Mike Leach and Texas Tech, which could put

Leach in play. Several Tech fans reminded me that Leach

I s under contract. But so is e
talking about in connection with every college job, unless
weobre talking about Phil Ful me

As a lawyer and teacher of sports law, | recognize

that there may be some tragedy in this statement, but

college coaching contracts are merely statements of
economic terms and not moral promises. In other

words, theyoére made to be brok

Robert Boland- National Football Post 12/4/09

http://www.nationalfootballpost.com/Coaching-carousel-Manginos-
resignation.html
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So the tale of Mike Leach
tells a great deal about the
state of college football
contracts
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But so do the contracts of

Brian Kelly, Turner Gill,

Skip Holtz and Mi |
all of whom left their former

schools and took new jobs while
under contract to their former

school

'''
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In 2010, which was a relatively
light year for coach turnover,

8 head coaches left colleges
while under contract to take the
head coaching position at

another school

'''
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At least six BCS conference
schools forced or bought out
a coach with time remaining
on a contract
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And what you have is a
landscape where contracts
seldom run their course or are
honored to their full term by

either party
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What permits this to take place?
Why no lawsuits?
No demands for injunctive relief?

Or specific performance?
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This Is Iincredibly costly to
universities as they often have to
pay several coaches

si multaneousl| yé
go to the market to meet

coaching demands

At Notre Dame Weis will actually still
be paid more, for a longer time than
Kelly will make under his current

contract.
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You have a landscape of
Contracts:
Made to be Broken
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81. CONTRACT DEFINED
A contract is a promise or
a set of promises for the
breach of which the law
gives aremedy, or the
performance of which the
law In some way
recognizes as a duty.

Restatement of Contracts (Second)




§871. REQUIREMENT OF EXCHANGE; TYPES
OF EXCHANGE

(1) To constitute consideration, a performance
or areturn promise must be bargained for.

(2) A performance or return promise is
bargained for if it is sought by the promisor in
exchange for his promise and is given by the
promisee in exchange for that promise.

(3) The performance may consist of
(a) an act other than a promise, or
(b) a forbearance, or

(c) the creation, modification, or destruction of
a legal relation.

(4) The performance or return promise may be
given to the promisor or to some other person.

Restatement of Contracts (Second)
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§205. DUTY OF GOOD FAITH
AND FAIR DEALING

Every contract imposes upon
each party a duty of good faith
and fair dealing in its
performance and its
enforcement.

Restatement of Contracts (Second)




Are coaches, thelir
agents and schools
actually meeting their
obligation of good
faith?
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What allows this
movement?
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The Contracts
t hems el
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The Industry
Practice

1. Very few agents
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The Industry
Practice

1. Very few agents

2. More schools
Chasing fewer
candidates
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The Industry
Practice
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The law of remedies?

8345. JUDICIAL REMEDIES AVAILABLE

The judicial remedies available for the protection of
the interests stated in 8344 include a judgment or
order

(a) awarding a sum of money due under the contract
or as damages,

(b) requiring specific performance of a contract or
enjoining its non-performance

(c) requiring restoration of a specific thing to prevent
unjust enrichment,

(d) awarding a sum of money to prevent unjust
enrichment,

(e) declaring the rights of the parties, and
(f) enforcing an arbitration award.

Restatement of Contracts (Second)
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| ~ W Marist College Sues Former

T Basketball Coach and James

. ¥ Madison University

Marist College has sued its former
basketball coach, Matt Brady, and his
new employer, James Madison
University (JMU), in the latest example
of a university fighting to restore the
seemingly lost concept of a binding
contract in collegiate coaching.

http://ctsportslaw.com/2009/08/06/a-more-detailed-look-at-marist-v-brady/
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Recommendations:
1. Schools need to honor their
contracts and end the practice of
early termination (ex. BC is not a
good one)
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