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I received some comments to my last post on vacancies, 

particularly when I referenced that, as a result of some 

ruffled feathers during last yearôs contentious 

negotiations, there may still be some hard feelings 

between Mike Leach and Texas Tech, which could put 

Leach in play. Several Tech fans reminded me that Leach 

is under contract. But so is every other coach weôre 

talking about in connection with every college job, unless 

weôre talking about Phil Fulmer or Tommy Tuberville. 

As a lawyer and teacher of sports law, I recognize 

that there may be some tragedy in this statement, but 

college coaching contracts are merely statements of 

economic terms and not moral promises. In other 

words, theyôre made to be broken.

Robert Boland- National Football Post 12/4/09
http://www.nationalfootballpost.com/Coaching-carousel-Manginos-

resignation.html
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So the tale of Mike Leach 

tells a great deal about the 

state of college football 

contracts

http://rds.yahoo.com/_ylt=A0WTb_0w281LnDQAR_GjzbkF/SIG=12a016hce/EXP=1271868592/**http%3a//blog.kir.com/archives/images/Mike%2520Leach.jpg
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But so do the contracts of 

Brian Kelly, Turner Gill, 

Skip Holtz and Mike Londoné 

all of whom left their former 

schools and took new jobs while 

under contract to their former 

school

http://rds.yahoo.com/_ylt=A0WTefa93c1LvG4A3K6jzbkF/SIG=1316dbn14/EXP=1271869245/**http%3a//img.fannation.com/images/ap/2010/01/15/12/201001151216441629989-p2.jpg
http://whereballmeetsfoot.files.wordpress.com/2008/12/turner-gill.jpg?w=500&amp;h=333
http://rds.yahoo.com/_ylt=A0WTefRy3s1LZn0AAAqjzbkF/SIG=1299amevq/EXP=1271869426/**http%3a//www.flickr.com/photos/carolinarob7/1350592310/
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In 2010, which was a relatively 

light year for coach turnover, 

8 head coaches left colleges 

while under contract to take the 

head coaching position at 

another school

http://rds.yahoo.com/_ylt=A0WTefa93c1LvG4A3K6jzbkF/SIG=1316dbn14/EXP=1271869245/**http%3a//img.fannation.com/images/ap/2010/01/15/12/201001151216441629989-p2.jpg
http://whereballmeetsfoot.files.wordpress.com/2008/12/turner-gill.jpg?w=500&amp;h=333
http://rds.yahoo.com/_ylt=A0WTefRy3s1LZn0AAAqjzbkF/SIG=1299amevq/EXP=1271869426/**http%3a//www.flickr.com/photos/carolinarob7/1350592310/
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At least six BCS conference 

schools forced or bought out 

a coach with time remaining 

on a contract

http://rds.yahoo.com/_ylt=A0WTb_0w281LnDQAR_GjzbkF/SIG=12a016hce/EXP=1271868592/**http%3a//blog.kir.com/archives/images/Mike%2520Leach.jpg
http://rds.yahoo.com/_ylt=A0WTefXz4c1L2EkAvcCjzbkF/SIG=12og72jom/EXP=1271870323/**http%3a//www.sportssoundoff.net/wp-content/uploads/2010/01/Al-Groh.jpg
http://rds.yahoo.com/_ylt=A0geuysR4s1LrREAnZxXNyoA;_ylu=X3oDMTB0MDUybmplBHNlYwNzYwRjb2xvA2FjMgR2dGlkA0Y4MjRfMTE2/SIG=1keicei82/EXP=1271870353/**http%3a//images.search.yahoo.com/images/view%3fback=http%253A%252F%252Fsearch.yahoo.com%252Fsearch%253Fei%253DUTF-8%2526p%253Dmark%252Bmangino%26w=540%26h=360%26imgurl=www.intentionalfoul.com%252Fimages%252Fmarkmanginosuit.jpg%26size=19.5kB%26name=markmanginosuit%2bjpg%26rcurl=http%253A%252F%252Fwww.intentionalfoul.com%252Fcollege-football%252Fgod-saturday-texas-missouri%26rurl=http%253A%252F%252Fwww.intentionalfoul.com%252Fcollege-football%252Fgod-saturday-texas-missouri%26p=mark%2bmangino%26type=jpeg%26no=2%26tt=709%26oid=6853af3006122782%26tit=markmanginosuit%2bjpg%26sigr=12b53h1g9%26sigi=11irmlu9r%26sigb=11ml1bl2m%26fr=b2ie7
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And what you have is a 

landscape where contracts 

seldom run their course or are 

honored to their full term by 

either party

http://rds.yahoo.com/_ylt=A0WTefa93c1LvG4A3K6jzbkF/SIG=1316dbn14/EXP=1271869245/**http%3a//img.fannation.com/images/ap/2010/01/15/12/201001151216441629989-p2.jpg
http://whereballmeetsfoot.files.wordpress.com/2008/12/turner-gill.jpg?w=500&amp;h=333
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What permits this to take place? 

Why no lawsuits?

No demands for injunctive relief?

Or specific performance?

http://rds.yahoo.com/_ylt=A0WTefa93c1LvG4A3K6jzbkF/SIG=1316dbn14/EXP=1271869245/**http%3a//img.fannation.com/images/ap/2010/01/15/12/201001151216441629989-p2.jpg
http://whereballmeetsfoot.files.wordpress.com/2008/12/turner-gill.jpg?w=500&amp;h=333
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This is incredibly costly to 

universities as they often have to 

pay several coaches 

simultaneouslyé and constantly 

go to the market to meet 

coaching demands
At Notre Dame Weis will actually still 

be paid more, for a longer time than 

Kelly will make under his current 

contract.

http://rds.yahoo.com/_ylt=A0WTefa93c1LvG4A3K6jzbkF/SIG=1316dbn14/EXP=1271869245/**http%3a//img.fannation.com/images/ap/2010/01/15/12/201001151216441629989-p2.jpg
http://whereballmeetsfoot.files.wordpress.com/2008/12/turner-gill.jpg?w=500&amp;h=333
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You have a landscape of

Contracts:

Made to be Broken
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§1. CONTRACT DEFINED

A contract is a promise or 

a set of promises for the 

breach of which the law 

gives a remedy, or the 

performance of which the 

law in some way 

recognizes as a duty.
Restatement of Contracts (Second)
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§71. REQUIREMENT OF EXCHANGE; TYPES 
OF EXCHANGE

(1) To constitute consideration, a performance 
or a return promise must be bargained for.

(2) A performance or return promise is 
bargained for if it is sought by the promisor in 
exchange for his promise and is given by the 
promisee in exchange for that promise.

(3) The performance may consist of

(a) an act other than a promise, or

(b) a forbearance, or

(c) the creation, modification, or destruction of 
a legal relation.

(4) The performance or return promise may be 
given to the promisor or to some other person.

Restatement of Contracts (Second)

http://www.lexinter.net/LOTWVers4/consideration.htm
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§205. DUTY OF GOOD FAITH 

AND FAIR DEALING

Every contract imposes upon 

each party a duty of good faith 

and fair dealing in its 

performance and its 

enforcement.

Restatement of Contracts (Second)
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Are coaches, their 

agents and schools 

actually meeting their 

obligation of good 

faith?
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What allows this 

movement?
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The Contracts 

themselvesé

The most common form of liquidated 
damages provisions now appear to 
be decreasing mutual termination 
clauses which decrease every 
yearémaking it imperative to either 
extend the coach or risk losing him

http://rds.yahoo.com/_ylt=A0WTefdC6c1LJx0A3fGjzbkF/SIG=12rce950l/EXP=1271872194/**http%3a//www.buckeyecommentary.com/wp-content/uploads/2009/08/richrod.jpg
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The Contracts 

Themselvesé

Because coaches are so often 
terminated they often negotiate 
accelerated liquidated damage 
provisions that allow them to be paid 
a lump sum, usually less than what is 
owed but that also allows them not to 
have to mitigate or offset damages-

ñDouble dipò

http://rds.yahoo.com/_ylt=A0WTefXz4c1L2EkAvcCjzbkF/SIG=12og72jom/EXP=1271870323/**http%3a//www.sportssoundoff.net/wp-content/uploads/2010/01/Al-Groh.jpg
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The Industry 

Practice

1. Very few agents

http://rds.yahoo.com/_ylt=A0WTefWT6s1LcEgAvGqJzbkF;_ylu=X3oDMTBpdnJhMHUzBHBvcwMxBHNlYwNzcgR2dGlkAw--/SIG=1icp0758h/EXP=1271872531/**http%3a//images.search.yahoo.com/images/view%3fback=http%253A%252F%252Fimages.search.yahoo.com%252Fsearch%252Fimages%253Fp%253DRobert%252BLattinville%2526ei%253DUTF-8%2526fr%253Dush-mail-bt4%2526fr2%253Dtab-web%26w=110%26h=135%26imgurl=www.stinson.com%252Ffiles%252Fattorneys%252Fpicture%252FLattinvilleWeb.jpg%26rurl=http%253A%252F%252Fwww.stinson.com%252Fourattorneys%252Fattypage.asp%253Fkey%253D2549%26size=20k%26name=LattinvilleWeb%2bj...%26p=Robert%2bLattinville%26oid=0dd6c86d1981a458%26fr2=tab-web%26no=1%26tt=1%26sigr=11pkgg7k4%26sigi=11qciphag%26sigb=136j8b9il
http://rds.yahoo.com/_ylt=A0WTefW26s1LXz4AcbqjzbkF/SIG=12e0cveq1/EXP=1271872566/**http%3a//www.graysphoto.com/tdcmemphis/images/20081117/3.JPG
http://rds.yahoo.com/_ylt=A0WTefXs6s1LDD8Amc2JzbkF;_ylu=X3oDMTBqNzBoY2J0BHBvcwMxNARzZWMDc3IEdnRpZAM-/SIG=1fee94vkp/EXP=1271872620/**http%3a//images.search.yahoo.com/images/view%3fback=http%253A%252F%252Fimages.search.yahoo.com%252Fsearch%252Fimages%253Fp%253DBob%252BLaMonte%2526ei%253Dutf-8%26w=135%26h=160%26imgurl=www.dralvinjones.com%252Fscans%252Fbob%252520lamonte.jpg%26rurl=http%253A%252F%252Fwww.dralvinjones.com%252Fdetailmedia.php%253Fid%253D320%26size=22k%26name=bob%2blamonte%2bjpg%26p=Bob%2bLaMonte%26oid=1e17077a6108a818%26fr2=%26no=14%26tt=37%26sigr=11iv8n14v%26sigi=11cto683a%26sigb=1236p8l3d
http://4.bp.blogspot.com/_5MhmGf9zMM8/S7JAq5_8m0I/AAAAAAAABeI/Dr-uNIK7tEY/s1600/Super+Bowl+2008+030.JPG
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The Industry 

Practice

1. Very few agents

2. More schools 
Chasing fewer 

candidates
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The Industry 

Practice

1. Very few agents

2. More Schools 
Chasing fewer 

candidates

3. Pressure to win

http://rds.yahoo.com/_ylt=A0WTbx.O681LOm0AD22jzbkF/SIG=12eajv8g9/EXP=1271872782/**http%3a//cache.daylife.com/imageserve/0dogc5O9K9ba0/610x.jpg
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The law of remedies?

§345. JUDICIAL REMEDIES AVAILABLE

The judicial remedies available for the protection of 
the interests stated in §344 include a judgment or 
order

(a) awarding a sum of money due under the contract 
or as damages,

(b) requiring specific performance of a contract or
enjoining its non-performance

(c) requiring restoration of a specific thing to prevent 
unjust enrichment,

(d) awarding a sum of money to prevent unjust 
enrichment,

(e) declaring the rights of the parties, and

(f) enforcing an arbitration award.

Restatement of Contracts (Second)
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Marist College Sues Former 

Basketball Coach and James 

Madison University

Marist College has sued its former 

basketball coach, Matt Brady, and his 

new employer, James Madison 

University (JMU), in the latest example 

of a university fighting to restore the 

seemingly lost concept of a binding 

contract in collegiate coaching.
http://ctsportslaw.com/2009/08/06/a-more-detailed-look-at-marist-v-brady/

http://rds.yahoo.com/_ylt=A0WTb_oTDs5L9y8AUDSjzbkF/SIG=12kkg79n4/EXP=1271881619/**http%3a//www.dnronline.com/photo/wp-content/uploads/2009/01/41.jpg
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Recommendations:

1. Schools need to honor their 

contracts and end the practice of 

early termination (ex. BC is not a 

good one)

http://rds.yahoo.com/_ylt=A0WTb_i5DM5LIAoAYSajzbkF/SIG=12e0c1utl/EXP=1271881273/**http%3a//cache.daylife.com/imageserve/08Ps3mHaDE7iQ/610x.jpg
http://rds.yahoo.com/_ylt=A0WTb_myDM5LeRcAQpCJzbkF;_ylu=X3oDMTBpaWhqZmNtBHBvcwMzBHNlYwNzcgR2dGlkAw--/SIG=1k5ur7m6f/EXP=1271881266/**http%3a//images.search.yahoo.com/images/view%3fback=http%253A%252F%252Fimages.search.yahoo.com%252Fsearch%252Fimages%253Fp%253Djeff%252Bjagodzinski%2526sado%253D1%2526ei%253Dutf-8%2526fr%253Dyfp-t-701%2526fr2%253Dsg-gac%26w=512%26h=432%26imgurl=media.sacbee.com%252Fsmedia%252F2009%252F01%252F21%252F11%252F73-Music_City_Bowl_Football.standalone.prod_affiliate.4.jpg%26rurl=http%253A%252F%252Fwww.sacbee.com%252Fsports%252Fstory%252F1562470-a1562471-t2.html%26size=52k%26name=73%2bMusic%2bCity%2bBo...%26p=jeff%2bjagodzinski%26oid=26da7f6e7c11f94e%26fr2=sg-gac%26no=3%26tt=408%26sigr=11rll9142%26sigi=1315hvmiu%26sigb=137qmojb3
http://rds.yahoo.com/_ylt=A0WTb_kJDc5LeRcA0JyjzbkF/SIG=12a0g3nqu/EXP=1271881353/**http%3a//www.flickr.com/photos/sneakindeacon/2807110264/

